Backpc 1 npaBo rpabaHa Ha cno6oay BepoucrnoBecTn

Muwe: Munnua Nnnh
Heperva, 19 anpun 2020 16:56

Mepe ooHeTe og cTpaHe Bnane Penybnnke Cpbuje, nosogom naHoemuje supyca Covid-19, a
Koje ce Tnyy orpaHmnyerba cnobofe kpeTtama, NpeacTas/bajy NoBoA 3a NONEMUKY, 04 Y KUX
Kpyroea npasHUKa, yHUBEP3UTETCKUX npodpecopa, Teonora, 4o obnyHMNx rpahaHa — BpeHuka,
KojuMa je ycnepn orpaHuyaBarba KpeTama, AoBedeHa y nuTtarbe n cnobona ncnosenarba Bepe.
NcnoBepare 1 ncnorbaBare Bepe, jecCTe 0CHOBHO JbYACKO NpaBo CBUX rpahaHa, 06/1mM4eHo y
YcTaBom 3arapaHToBaHO Npaeo Ha cnobony MUCIK, caBecTu 1 BepomcnosecTtun (HnaH 43.)
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Backpc u npaBo rpahaHa Ha cno6o.u.y Bepoucnoeectu

Muwe: Munuua Nnuh
Hepnerva, 19 anpun 2020 16:56

MpaBo Ha cnobonoy BeponcnoBecTy, YKibydyjyhr 1 npaBo Ha ncrnosbaBame Bepe, je4Ho je o4
HajBa>XXHMjUX ’byOCKMX Mpaea, yjeM4yeHnx n MehyHaponHonpasHMM akTuma. Havme,
KOHCTUTYUMOHaNM3aumjom MehyHapogHor npaea v OnwToM TEHAEHUM]OM XapMoHM3aumje, ako
He 1 yHudgomKaumje /by ACKMX NpaBa U OCHOBHMX cnoboaa, npaso Ha cnoboay MUCNKN, CaBecTy U
BEPOMUCMNOBECTM je 3arapaHToBaHo 1 YcTtaBoM Penybnuke Cpbuje.

WNako Yctae Penybnuke Cpbuje ns 2006. roanHe, He No3Haje TEOPUjcKy KOHCTPYKLMjy npasa
rpahaHa Ha ,MopanHu nHterputet”(Right of psycological integrity), koju cybnummnpa ocHoBHa
MHOMBMAYyanHa npasa CBakor rpahaHuHa, Mehy kojuma je 1 npaBo Ha cnoboay MUCAN, CaBeCcTU
N BEPOUCNOBECTU, OHO je 3arapaHToBaHo YCcTaBoM, Kao anocnyTHo npaso. OHo je, Takohe u
NpaBo HeraTUBHOr CTaTyca, WTO 3Ha4M Aa BnacT uma obaeesy na ce y3apXu oL CBakor Bnaa
3aamparsba, HapylaBaka U orpaHuyerba OBOr Npaea, Koje Huje onpasaaHo, U Koje no obumy
He 3a[l0BO/baBa 3axTese cuTyauuje, in concreto.

MehyHapooHonpaBHa 3awTmMTa OBOr npaea, Nno4yuea npe ceera Ha MehyHapoaHOM NakTy o
rpahaHCcKMM 1 NOMTUYKMM NpasBuma, Koju 0Bo nNutTame ypehyje y unany 18. n EBponckoj
KOHBEHUMjM O /by ACKMUM MpaBuMa, Koja y 4ynaHy 9. nedomHuwe oBO Npaso M NOCTaB/ba Herose
nomeTe. Haume, npaBo Ha cnoboay BepoucnoBecTun, obyxsaTa ABa nojaBHa obnuka:
YHyTpalwky cepy oBe cnobone, ayToHOMUjy onpenesbera y norneay penvurujcke naeonoruje
(forum internum) 1 NpaBo n3paxasara 1 Ucrnosbasara NpunagHUWTBa penurmnju (forum
externum). YHyTpawHsa copepa, nakne, naejHa yob nm4eHoCT MUCIN BEPHMKA je€ HEMOBPEAMBO,
anconyHo 3arapaHToBaHo 1 3awTunheHo npaso. Vicnomaeare penurnjcknx ysepersa ce Moxe,
non nopeheHnM ycnosmnmMa, ndysetHo, orpaHmnyantu. O Tome, Nog KOjuM OKONHOCTMMA Ce TakBO
orpaHmyere MoXe cnpoBecTun, brhe peyn HewWTo KacHuje.

YnaHom 202, Haw ycTaeonucay gedovHuile anconyTHa npasa Koja ce He Mory noBpeanTun y
BaHpPeOoHOM CTamy, MeDy KojuMa HaBoaM 1 YnaH 43, Nog KojuM nogpasyMeBa yHyTpallky
cgoepy npasa Ha cnobogy Mucnu, caBecTu 1 BepomcnoBecTu. Hajsan, noctasrba ce Kiby4HO
nUTar-e rpaHuLLEe yHyTpallke 1 Cnosballkbe cgoepe oBor npasa. YnaHom 18. YcTaBa,
nponucyje ce 3abpaHa op>xase aa Ha b1no Koju HauvH, Na n orpaHnyaBaH-eM, 3a4mpe y
CYWTUHY yjeM4yeHux npaea y oBoM akTy. Kako yyewhe Ha npaBocnasHuUM 6orocnyxermma (a
npe ceera Ha JIntyprujn, koja Hnje obuyHo Borocnyxeme) Hje CMO akT MaHudecTauumje
BepoBarba, Beh npe ceera, akTMBHOCT 04 LeHTpanHor 3Ha4yaja, CpX M CywTMHCKa BpeaHOCT
Bepyjyher 4oBeka, na 6u orpaHnyersa o4 cTpaHe BNacTu, Yak 1 nog n3roBopoMm 3awTute
34paB/ba rpahaHa, Ha OBOM NnaHy, 3aampana AMPeKTHO y CywTUHy npaea Ha cnobopny
BEPOUCNOBECTN, WTO je NPOTUBHO doopMynaumnjy ynaHa 18, ctasa 2. Ycraea. [akne, yyewhe
Ha 6orocnyxeruma ynasu y yHyTpalwry ccoepy OBOr npasa, v cnaga y kopryc npasa koja ce
He MOry ycKkpaTuTu.

2/4



Backpc 1 npaBo rpahaHa Ha cno6oay BepoucrnoBecTu

Muwe: Munnua Nnnh
Hepnerva, 19 anpun 2020 16:56

O orpaHnyernMa by ACKUX U MakbMHCKUX npasa u3puyinTo rosopu 4naH 20. Ycraea. CxonHO
TOM YnaHy, HaaneXHW APXasHW OpraHu Cy Ay>XHW Aa nNpu orpaHuYersy by OCKUX U
MarbMHCKUX MpaBa BoAe padyHa o ,npupoaun 1 oMy orpaHnyersa, 04HOCY OrpaHnyerba ca
CBPXOM OrpaHuyera 1 0 ToMe ga N NoCTOjU HAYMH [a ce CBpXa OrpaHuyera nocTurHe
MarbMM OrpaHnyerseM npaea“. pactnyHom 3abpaHoM cnobofe KpeTana, Kojy je aoHena
Bnapa Penybnuke Cpbuje, y K0joj je BepHMLMMA NOCPELHO NOTNYHO OHEMOryheHo NprcycTBo
borocnyxerunma y Bpeme Backpwrbunx npasHuka, Bnana je npeHebperna oeaj 4naH YcTasa,
He NponucasLUn MaHe PECTPUKTUBHO OrpaHnNYeHe KONeKTUBHe AUMeEH3rje OBOr npasa, koje
6v eBeHTyanHo nogpasymeano cnobony okynrama rpahaHa, y3 cee nponucaHe Mepe
OLCTOjara, U Ha OTBOPEHOM MPOCTOPY, peunmo y noptama xpamosa. [lakne, anconyTHo
orpaHuyerse 6uno Kor npasa U3 YCTaBHOr KaTanora, jecTe MHCTPYMEHT 3a KOjUM OpXXaBa 4ak
HW paaun 3awTuTe 3apasrba rpahaHa, He 6u Tpebano na nocexe.

3atum, Kako je HaBedeHo, ccpepa MaHMdecToBara npasa Ha cnoboay BEpPOMCNOBECTY Ce
MOXX€ OrPaHNYMTL, N TO UCK/bYHMBO 3aKOHOM (4naH 43. cTae 4. YcTaBa), a HUKako ypenbom
Bnape. Kako je pag ckynwTuHe, cycneHaoBaH, a nojam ypenbe ca 3aKkOHCKOM CHarom ce He
MOX€ MPOLWNPUTK Ha 3aKOH, OBakas BU OrpHMYEHa Npasa je HenpuxeaT/bye, Npema
HaBEeOEHOM YNnaHy.
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LoHowereM Mepe 3abpaHe kpeTama y Tpajakby o4 80 caTu jecTe OHO WTO crpeyasa rpahaHe
[a CTUrHy [0 XpamoBa. Vlako opxasa Huje n3pnunto 3abpaHunna oapxasarbe 6orocnyxema,
OHa je Ha oBaj HaumH, oHeMoryhuna rpabaHuma ga 6yny oeo nutyprujckor cabpamsa, jep
Nutyprunja, cama no cebn noapasymesa n yyewhe BepHuKa.

MNosueajyhu ce Ha akTe MehyHapoOHor npasa, Koju Cy y HalweM npasHOM CUCTEMY, BUCOKO Ha
cKanu xvjepapxuje n3sopa npaea, M3Ham CBUX 3aKoHa, ypeabu 1 noa3akoHCKMX akaTta,
HaBOAMMO Aa je NpaBo Ha cnobony BepOMCNOBECTM YIPOXEHO, ako je YoBek oHemoryheH aa
nocTynay cknagy ca CBOjuM Mucnnma, caselwhy, BEpCKUM CxBaTakuma, ,jaBHO MU NpUBaTHO,
cam nnu 'y 3ajegHuum ca gpyruma.” (4nad 9. EBporncke KOHBEHUMje O /by ACKMM NpaBuma).

XPUCTOC BACKPCE!

(AyTop je ynaH CTtyneHTckor knyba lNMpaBHor hakynteTa)
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